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KOLENE J\ IANSI>OERFER V. SPENCER GIFTS. LLC. 02SE:\103008
 
FINDINGS BY THE i\IASSACHUSETTS COMMI SSION AGAINST DISCRIMINATION
 

Facts-Summar y 
Th e co mplainant Kolene Ma nsdoerfe r was hir ed by Spencer as an assoc iate manager in November of 1999 , After serv ing as an 

as sociate mana ger for app roximately o ne year, Man sdoerfer was promoted to the posit ion o f store mana ger in Nove mber 20 0 1. 
During her tenure as an assistant store man ager, Man sdoerfer became well acquainted with Spencer Gifts ' loss preventi on poli cies, 
part icularly as it pert ained to cus to mer theft and shrin kage iss ues, She was also aware o f the co mpany 's anti -fraterni zation poli c ies. 

Sho rt ly afte r she started as a manager, Man sdoerfer hired an ind ividual named Charles Fu ller with whom she had a platoni c 
re lat ions hip previ ously. In January of 2002, in di rect violation of Spencer 's anti-fraternizatio n poli cy, Mansdoerfer became sexually 
involved with Fuller who was under her supervision at Spencer at the tim e, Aga in, in violation of Spencer 's anti-fra ternization policy, 
Mansd oefer did not communicate any information to Spencer relating to her re latio nship with Fuller. In late Febru ary, 2002 
Man sdoerfer reali zed that she was pregn ant wit h Fuller's child as a result of the January interlude, 

Beginning in April of 2002, there were several employee complain ts filed aga inst Mansdoerfer with Spenc er management. On 
M ay 8, 2002, Spencer manag eme nt.inc luding Director of Loss Preven tion Wendy Cook, visited with Mansdoerfer regarding the 
iss ues rai se d by seve ral empl oyee s relat ing to improper use of employee discou nts by Mansdoerfer as well as t ime clock violations. In 
that meet ing , Man sdoerfer info rmed man agem ent that she was in vio latio n of the po licies and entered into an agree men t to repa y 
Spe ncer for the unautho rize d employee di scou nts. Her admiss ions were mem ori ali zed in a written state me nt to Spencer mana gem ent 
on the day of the meeting . Man sdoefer was suspended pending a full investigation by Spencer and was later terminated fro m her 
employmen t on M ay 16, 2002. 

Issues Invest igated 
On Au gu st 29, 2002. Compl ain ant , a pregnant female, filed a complai nt wi th this Commission charg ing that Respo nde nt sub­

j ected her to unlawful discrimination by terminatin g her because oth er status as a pregnant female, in v io lation of M.G .L. Chapter 
lSI B, Sec tion 4, paragraph I and Titl e VII of the 1964 Civil Rights Act , as amended, 

Recommendation 
T he evi de nce presented does not sup port the al lega tions made by Co mp lainant that she was subj ected to unl awful discrimina­

tion by bein g terminated based o n her bein g a pregna nt female . The evidence sub mitte d corrobora tes Respondent 's contentio n that 
Co mplaina nt was terminated fo r performance related reasons . Respondent contends that they rece ived co mplai nts from employees 
regardi ng Co mp lainant's conduct and that she v io lated seve ral co mpany poli cies that she was aware were prohibited as the mana ger of 
the s tore. 

Compla inant has fa iled to produce suffic ien t evi den ce of pretext. 

There fore, there is insufficient evid ence upon whi ch a fact-finder could form a reasonable belief that it is more pro bab le than not that 
th e Respondent committed an unlawful pract ice . 

Attorney fo r the Respondent, Spencer Gifts, LLC-David S Katz, Katz Law Group, Westborough, Massachusetts, 

Attorn ey for the Comp laina nt, Kolene Mansdoerfer- William E. Martin, Martin , Oliveira, Aless io and Lee, Pittsfield, Massachusetts 
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